BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

Case No. 800-2017-031223
Stephen Thomas Kee, M.D.

Physician’s and Surgeon’s
License No. A56389

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California, Department
of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on February 24, 2021.

IT IS SO ORDERED: January 25, 2021.

MEDICAL BOARD OF CALIFORNIA

Ronald H. Lewis, M.D., Chair
Panel A

DCU32 (Rev 01-2019)
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XAVIER BECERRA
Attorney General of California
JUDITH T. ALVARADO
Supervising Deputy Attorney General
EDWARD KM :
Deputy Attorney General
State Bar No. 195729
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6000
Facsimile: (916) 731-2117
Attorneys for Complainant -

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
. In the Matter of the Accusation Against:’ Case No. 800-2017-031223
STEPHEN THOMAS KEE, M.D. OAH No. 2020060900
Ronald Reagan UCLA Medical Center :
757 Westwood Plaza #2125 K " | STIPULATED SETTLEMENT AND
Los Angeles, CA'90095 DISCIPLINARY ORDER
Physician’s and Surgeon’s
Certificate No. A 56389,
Respondent.

In the interest of a prompt and speedy settlement of this matter, consistent with fhe public
interest and the responsibility of the Médicél Board of California (Board) of the Department of :
Consumer Affairs, the parties hereby agree to the following Stipulated Settlement and '
Disciplinary Order which will be submitted to the Board for approval and adoption as the final
disposition of the Accusation. ‘

PARTIES
1.  William Prasifka (Comﬁlainant) is the Executive Director of the Board. He brought

this action solely in his official capacity and is represented in this matter by Xavier Becerra,

Attorney General of the State of California, by Edward Kim, Deputy Attorney General.

2. Respondent Stephen Thomas Kee, M.D. (Respondent) is represented in this .
proceeding by attorney Benjamin J. Fenton, Esq., whose address is: 1990 S. Bundy Drive, Suite
777, Los Angeles, CA 90025,
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Disciplinary Order.

- 3. On or about October 30, 1996, the Board"issued.Physician’s and Surgeon’s Certificate
No. A 56389 to Stephen Thorﬁas Kee, M.D. (Respondent). The Physician’s and Surgeon’s
Cértiﬁcatewas in full force and effect at all times relevant to the charges brought in Accusation
No. 800-2017-031223, and will expire on February 28, 2022, unless renewed.
' JURISDICTION |

4. | Accusation No. 800-2017-031223 was filed before the Board, and is currently
pending against Respondent. The Accuéation and all other statutorily required documénts were
properly served on Respondent on March 11, 2020. Respondent timely filed his Notice of
Defense contesting the Accusation. |

5. A copy of Accusation No. 800-2017-03 1223 is attached as exhiBit A and incorporated

herein by reference.

ADVISEMENT AND WAIVERS
6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2017-031223. Respondent has also carefully read,

fully discussed with his counsel, and understands the effects of this Stipulated Settlement and

/
|

- 7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to coﬁfront and cross-examine.
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and lcourt review of an advefse decision; and all other
fights accorded by the Califomia Administrative Procedure Act and other applicable laws.

8. Respohdent voluntarily, knowingly, 'and intelligently waives and gives up éach and
every right set forth above. |
- CULPABILITY

9.  Respondent admits the truth of each and évery charge and allegation in Accusation

No. 800-2017-031223.

10. ACKNOWLEDGMENT. Respondent acknowledges the Discipiinary Order below,

2
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requiring the disclosure of probation pursuant to Business and Professions Code section 2228.1,
serves to protect the public interesf. | o

11. Respondent agrees that his Physician’s and Surgeon’-s Certificate is subject to
discipline and he agrees to be bound by the Board’s probationafy terms as set forthinthe .

Disciplinary Order below.

' CQNTINGENCY '

12.  This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Boafd of California may communicate diréctly with the Board regarding this stipulation and
settlemgnt, without notice to dr participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails |
to adopt this stipulation as its Decision and Order, thé Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified 'frbm further action by having
considered this matter. " |

13. Respondent agrees that if he ever petitions for early termination or modification of
probation, or if an accusation and/or petition to revoke prébation is filed against him before the
Board, all vof the charges and allegations conte;ined in Accusation No. 800-2017-031223 éhall be
deemed true, correct and fully admitted by respondent for purposes of any such proceeding or any
other licensing préceeding involving Respondent in the State of California.

14. The parties understand and agree that Portable Document'Format (PDF) énd facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the s_éme force and effect as the originals. -

15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or opportunity to be heard by the Respondent, issue and
enter the following Disciplinary Order: |
/1) |

3
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 56389 issued
to Respondent STEPHEN THOMAS KEE, M.D. is revoked. However, the revocation is stayed

and Respondent is placed on probation for five (5) years on the following terms and conditions:

1. PATIENT DISCLOSURE. Before a patient’s first visit following the effective date

of this order and while the respondent is on brobation, the respondent must provide all patients, or
patient’s guardian or healfh care surrogate, with a séparate disclosuré that include-s the
respondent’s probation status, the lehgth of the probation, the probation end date, all practice
restrictions placed on the respondent by the board, the board’s telephone number, and an
explanation of how the patient can find further information on the respondént’é probation on the

\ respondent’s profile page on the board’s website. Respondent shall obtain from the patient, or the
patient’s guardian or health care surrogate, a separate, signed copy of that disclosure. Respondent
shall not be required to prdvide a disclohsure if any of the following applies: (1) The patient is
unconscious or otherwise unable to comprehend the disclosure and sign the copy of the disclosure
and a guardian or health care surrogate is unavailable to comprehend the disclosure and sign the
copy; (2) The visit occurs in an emergency room or an urgent care facility or the visit is

| unscheduled, including cohsultatipns in inpatient facilities; (3) Respondent is not known to fﬁe

patient until immediately prior to the start of the visit; 4) Respondent does not have a direct

treatment relationship with the patient. | | | |

2. CONTROLLED SUBSTANCES - MAINTAIN RECORDS AND ACCESS TO

RECORDS AND INVENTORIES. Respondent shéll maintain a record of all controlled
substances ordered, presgribed, diépenséd, administered, or possessed ‘by"Re'spon.dent, and any
recommendation or approval which enables a patient or patient’s primary caregiver to possess or
cultivate marijuana for the personal medical purposes of the patient within the meaning of Health
and Safety dee section 11362.5, during probation, showing all of the following: 1) the name and

| address of the patient; 2) the date; 3) the character and qﬁantity of controlled substances'involved;
and 4) the indications and diagnosis for which the controlled substances were furnished.

Respondé'nt shall keep these records in a separate file or ledger, in chronblogical order. All

4
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records and any inventories of controlled substances shall be available for immediate inspection -
and copying on the premises by the Board or its designee at all times during business hours and
shall be retained for the entire term of probation.

3. CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstain

completely from the personal use or possession of controlled substances as defined in the
California Uniform Controlled Subs_tances Act, dangerous drugs as defined by Business and
Professions Code section 4022, and any drugs requiring a presoription. This pfohibition does not
apply‘to medications lawfully prescribed to Respondent.by another practitioner for a bona fide
illness or condition.

Within 15 calendar days of recei\}ing any lawfully prescribed medications, Respondent
shall notify the Board or its designee of the: issuing practitioner’s name, éddress, and telephone
number; medication name, strength, and quantity; and issuing pharmacy name, address, and
telephone number.

4. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely from the

use of products or beverages contammg alcohol. ‘

5. EDUCATION COURSE. Within 60 calendar days of the effective date of this
Decision, and on an annu_al basis thereafter, Respondent shallsubmit to the Board or its designee
for its prior approval educational program(s) or course(s) which shall not be less than 40 hours
per year, for each year of probation. The educational program(s) or course(s) shall be aimed at
correcting any areas o0f deficient practice or knowledge and shall be Category I certified. The
educational program(s) or course(s) shall be at Respondent’s expense and shall be in addition to
the Continuing Medical Education (CME) requirements for renewal of licensure. Following the -
completion of each course, tne Board or its designee may administer an examination to test
Respondent’s knowledge of thel course. Respondent shall provide proof of attendance for 65
hours of CME of which 40 hours were in satisfaction of: this condition. .

; 6. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of

the effectlve date of this Decision, Respondent shall enroll in a professionalism prograrn that
meets the requirements.of Tltle 16, Cahfornla Code of Regulations (CCR) section 1358.1.
5 .
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Respondent shall participate in and successﬁllly complete thet program. Respondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the pro gram not later than six (6) months after
Respondent’s initi‘al enrollment, and the longitudinal-component of the program not later than the
time specified by the program, but no later than one (1) year aftei attending the classroom
component. The professionalism program shall be at Respondent’s expense and shall be in
addition to the Continuing Medical Education (CME) requirements for renewal of licensure.

A professionalism program taken after the acts that ga\}e rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the ﬁilﬁilment of this condition if the program would have
been approved by the Board or its designee had the program been taken after the effective date of
this Decision. | | | |

Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully completing the program or not iater

than 15 calendar days after the effective date of the Decision, whichever is later.

7. PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,
Respondent shall submit to the Board or its designee for prior approval the name and
qualifications of a California-licensed board certified psychiatrist or a licensed.psyChologist who
has a doctoral degree in psychology and at least five years of postgraduate experience in the
diagrosis and treatment of emotional and mental disorders. Upon approval, Respondent shall
undergo and continue psychotherépy trcatment, including’any modifications to the frequency of
psychotherapy, until the Board- or its designee deems that no further psychotherapy is necessary.

The psychotherapist shall consider any information provided by .the Board or its designee
and any other information the psychotherapist deems relevant and shall furnish a written
evaluation report to the Board or its designee. Respondent shall cooperate in providing the
psychotherapist with any information and documents that the psychotherapist may deem
pertinent. ) | |

Respondent shall have the treating psychotherapist submit quarterly status reports to the

, 6 : :
STEPHEN THOMAS KEE, M.D. STIPULATED SETTLEMENT (800-2017-031223)




O© 00 N O wn N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Board or its de51gnee The Board or its des1gnee may require Respondent to undergo psychiatric
evaluations by a Board-appointed board certified psychiatrist. If, prior to the completion of
probation,. Respondent is found to be mentally unﬁt to resume the practice of medicine without
restrictions, the Board shall retain -conti'nuing jnrisdietion over Respondent’s license and the
period of probation shall be extended until the Board determines that Respondent is mentally fit
to resume the practice of medicine without restrictions.v
Respondent shall pay the cost of all psychotherapy and psychiatric evaluations. :
| 8. MEDICAL EVALUATION AND TREATMENT. Within 30 calendar days of the |

effective date of this Decision, and on a periodic basis thereafter as may be required by the Board
or its designee, Respondent shall undergo a medical evaluation by a Board-appointed physician
who shall consider any information provided by the Board or designee and any other information
the evaluating physician deems relevant and shall furnish a medical report to the Board or its
designee. Respondent shall provide the evaluating physician with any information and
documentation that the evaluating physician may deem pertinent. |

- Following the evaluation, Respondent shall comply with all restrictions or conditions |

“recommended by the evaluating physician within 15 calendar days after being notified by the

Boatd or its designee. If Respondent is required by the Board or its designee to undergo medical
treatment, Respondent shall within 30 oalendar days of the requirement notice, submit to the
Board or its designee for prior approval the name and qualifications of -a California licensed
treating physician of Respondent’s choice. Upon approvat of the treating physician, Respondent
shall within 15 caiendar days undertake medical treatment and shall continue such treatment until |
_furthef. notice from the Board or its designee.

The treating physician shall consider any information provided by the Board or its designee
or any other information the treating physician may deem pertinent prior to con1mencernent of
treatment. Respondent shall have the treating physician submit quarterly reports to the Board or
its de51gnee indicating whether or not the Respondent is capable of practicing medlclne safely

Respondent shall provide the Board or 1ts designee with any and all medical records pertaining to

treatment that the Board or its designee deems necessary.

. 7
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If, prior to the completion of probation, Respondent is found to be physically incapable of
resuming the practice of medicine without restrictions, the Board shall retain continuing

jurisdiction over Respondent’s license and the period of probation shall be extended until the

Board determines that Respondent is physically capable of resuming the pfactice of medicine

without restrictions. Respondent shall pay the cost of the medical evéluation(s) and treatment.
Respondent shall not éngagé in the practice of medicine until notified in writing by the
Board or its designee of its determination that Respondent is medically fit to practice safely.

9.  MONITORING - PRACTICE. Within 30 calendar days-of the effective date of this

Decision, Respondent shall submit to the Board or its designee for prior approval as a practice
monitor, the name and qualifications of one or more licehséd physicians and surgeons whose
licenses are v.ali‘d and in good standing; and who are preferably American Board of Medical
Specialties (ABMS) certified. A monitor shall have 'norprior or current business or personal'
relationship with Réspondent, or other relationship that could reasonably be expected to
compromise the ability of the monitor to fender fair and unbiased ‘reports to the Board, including
but not limited to any form of bartéring; shall be in Respondent’s field of practice, and must agree
to serve as Respbndent’s monitor. Respoﬁdent shall pay all monitoring costs. .

.The Board or its designee shall provide the approved monitor with copies of the Decision(s)
and Aécusation(s), and a proposed monitoring plan. Within 15 calendar days of receipt of the
Decision(s), Accusation(s), and proposed monitoring plan, the monitor shall_submit- a signed
statement that the moﬁitor has read the Decision(s) and Accusation(s), fully understands the role
of a monitor, and agrees or disagrees with the propos‘ed moﬁitoring plan. If the monitor disagrees
with the proposed monitoring plan, the monitor shall submit a revised monitoring plan with the :
signed statemenj[ for approval by the Board or its designee. |

Within: 60 calendar days of the effective date of this Decision, and continuing throughout
probation, Respondent’s practice monitor shall be monitored by the approved monitor.
Respondent shall make all 4re'co_rds available for immediate inspection and copying on the
premises by the monitor at all times 'during business hours and shall retain the records for the

entire term of probation.

8
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If Respondent fails to obtain approval of a monitor within 60 calendar days of the effective
dafe of this Decision, Respondent shall receive a notification from the Board or it;s'.ciesignee to
cease the practice of medicine within three (3) calendar days after being so notified. .Respondent
shall cease the‘ practice of medicine until a monitor is approved to provide monitoring
responsibility.

~ The monitor(s) shall submit a quarterly written report to the Board or its de_signee which
includes an evaluation of Respondent’s.performancé, indicating whether Respondent’s practices
ére within the standards of practice of medicine, and. whether Respondent is practicing medicine
safely, billing appropriﬁtely or both. It shall be the sole résponsibility of Respondent to ensure
that the monitor submits the quarterly written réports to the Board or its designee within 10
calendar days after the end of the preceding quarter.

If thé monitor resigns or is no longer available, Respondeni: shall, within 5.calendar days of
such resignation o‘r unavailability, submit to the Board of its designee, for prior approval, the
name and qualifications of a replacement monitor who will be assuming that responsibility within |
15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60
calendar days of the reSignatiQn or. ﬁnayailability of the monitor, Respoﬂderit shail receive a
notification from the Board or its designee to cease the practice of medicine Within three (3)
calendar days after being so notified. Respondent shall cease the practice of medicine until a
replacement m01i1itor is approved and assumes monitoring responsibility.

In lieu of a monitof, Respondent may participate in a professional enhancement program
appréved in advance by the Board or its designee that includes,.at minimum, quarferly chart
review, semi-,annﬁal practice assessment, and semi-annual review of professional growth and
education. Respondent shall pérticipate in the professional enhancement program at Respondent’s

expense during the term of probation.

10. SOLO PRACTICE PROHIBITION. Respondent is prohibited from engaging in the
solo practice of medicine. Prohibﬁed solo practice includes, but is not limited to, a practiée
where: 1) Respondent merely shares office space with another physician but is not affiliated for
purposes of providing patient care, or 2) Rcépondent is.the sole physician practitioner at that

9 .
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location.

If R'espbndent fails to establish a practice with another physician or »secufe employment in
an appropri>ate practice setting within 60 calendar days of the effective date of this Decision,
Respondent shall receive a notification from the Board or its designee to cease the practice of
medicine within three (3) calendar dajrsl after being so notified. The Respondent shall not resume
practice until an appropriate practice setting is established.

If, during the course of the probation, the Respdndent’s practice setting changes and the
Respondent is no longer practicing in a setting in compliance with this Decision, the Respondent
shall notify the Board or its designee within five (5) calendar days of the practice setting change.
If Respondent fails to establish a practice with another physipian or secur¢ employment in an
appropriate préctice setting within 60 calendar days of the practice éetting chaﬁge, Respondent
shall.receive a notification from the Board or its designee to cease the practice of medicine within
three (3) calendar days after being so notiﬁed._ The Respondent shall not resume préctiée until an

appropriate practice setting is established.

11. CLINICAL DIAGNOSTIC EVALUATIONS AND REPORTS: Within thirty (30)

calendar days of the effective date of this Decision, and on whatever periodic basis thereafter as

may be required by the Board or its designee, Respondent shall undergo and complete a clinical

diagnostic evaluation, including any and all testing gleexped necessary, by a Board-appointed
board certiﬁed physician and éurgeon. The examiner shall consider any infpnnation provided by
the Board or its designee and ény other information he or she deems relevant, and shall furnish a -
written evaluation report to the Board or its designee.

The clinical diagnostic evaluation shall be c_ondlicted by a licensed physician and sufgeon
who holds a valid, unrestricted license, has three (3) years’ experience in providing evaluations of
physicians and surgeons with substance abuse disorders, and is approved by the Board or its
designee. The clinical diagnostic evaluation shall be.conduc':ted' ip accordance with acceptable
prof_essional}standards for conducting substance abuse plinicél diagnostic evaluations. The
evaluator shall not have a current or'for_mer ﬁnanpial, personal, or business relationship with
Respondent within the last five (5) years. The evaluator shall provide an objective, unbiased, and |

10 -
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independent evaluation. The clinical diagnostic evaluation report shall set fdfth, in the
evaluator’s opinion, whether Respondent has a substance abuse problem, whether Requndent isa
threat to himself or herself or others, and recommendations for substance abuse treatment,
practice restrictions, or other recommendations related to Respondent’s rehabiiitation and ability
to practice safely. If the evaluator determines during the evaluation process that Respondent is a
threat to himself or herself or others, the evaluator shall notify the Board within twenty-four (24)
hours of such a determination. |

In formulating his or her opinion as to whether Réspondent is safe to return to either part-
time or full-time practice and what restrictions or recomniendations should be imposed, including
participation in an inpatient or outpatient treatment program, the evaluator shall consider the
following factérs: Respondent’s license type; Respondent’s history; Respo'ndent’s documented
length of sobriety (i.e., length of time that has elapsed since Respondent’s last substance usé);
Respondent’s scope and pattern of substance eibuse; Respondent’s treatment hfstory, medical
history and current medical condition; the nature, duration and severity of Respbndent’s
substance abuse problem or problems; and whether Respondent is a threat to himself or herself or
the public. |

For all clinical diagnostic evaluations, a final written report shall be provided to the Board
no latef than ten (10) days from the date the evaluator is assigned the matter. If the evaluator
requests additional information or time to complete the evaluation and report, an extension may
be granted, but shall not exceed thirty (3 0) days from the date the evaluator was origihally
éssigned the matter.

The Board shall review the clinical diagnostic evaluation report v;/ithin five (5) business
dayé of receipt to determine whether Respondent is safe to return to either part-time or full-time
practice and what restrictions or recommendé.tions shall be imposed on Respondent based on the
recommendations made ny the evaluator. Respondent shall not be.returned to practice until he or
she has at least thirty (30) days of negative biological fluid tests or biological fluid tests indicating
that he or she has not used, chSumed, ingested, or administered to himself or herself a prohibited

substance, as defined in section 1361.51, subdivision (¢), of Title 16 of the California Code of

11 :
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Regulaﬁons.

Clinical diagnostic evaluations ééndugted prior to the effective date of this Decision shall
not be accepted towards the fulfillment of this require£nent. The cost of the clir;ical diagnostic
evaluation, including any and all testihg deemed necessary by the examiner, the Board or its
designee, shall be borne by the licensee.

Respondent s};all not engage in the practice of medicine until notified by the Board or its
designee that he or she is fit to practice medicine safely. The period of time that Resi)or_ldent is
not practicing medicine shall not be counted toward completion of the term of probation.
Respondent shall undergo biological fluid testing as required in this Decision at least two (2) -
times per week while awaiting the notification from the Board if he or she is fit to practice
medicine safely. |

Respondent shall C6mp1y with all restfictions or conditions rg:commended by the examiner
conducting the clinical diagnostic evaluation within fifteen (15) calendar days after being notified

by the Board or its designee.

12. NOTICE OF EMPLOYER OR SUPERVISOR INFORMATION. ‘Within seven (7)
days of the effective date of this Decision, Respondeht shall provide to the Board the names,
physical addresses, mailing-addresses, and telephone numbers of any and all employers and
superyisors. Respondent shall also proyicie specific, written consent for the Board, Respondent’s
worksite monitor, and Respondent’s employers and supervisors_ to communicate régarding,
Respondent’s work status, performance, and monitoring.

For purposes of this section, “superviéqrs” shall include the Chief of Staff and Health or
Well Being Committee C’hair, or equivalent, if applicable, when thé Respondent has medicai staff

privileges.

13. BIOLOGICAL FLUID TESTING. Respondent shall immediately suﬁmit to

_biological fluid testing, at Respondent’s expense, upon request of the Board or its designee.

“Biological fluid testing” may include, but is not limited to, urine, blood, breathalyzer,'hair'
folﬁcle testing, or similar drug screening approved by the Board or its designee. Respondent shall
make daily contact with the 'Board- or its designee to determine whether biolégical fluid teé_ting is
12
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required. Respondent shall be tesfcd on tfle date of the notification as directed by the Board or its
designee. The Board may order a Respondent to undergo a biological fluid test on any déy, at -
any time, including weekends and holidays. Except when testing on a specific date‘as ordered by.
the Board or its de31gnee the scheduling of b1010g1cal fluid testing shall be done on a random
basis. The cost of biological fluid testing shall be-borne by the Respondent
During the first year of probation, Respondent shall be subJ ect to 52 to 104 random tests.
During the second year of probatlon and for the duration of the probationary term, up to five (5)
years, Respondent shall be subject to 36 to 104 random tests per year. Only if there has been no
positive biological fluid tes{s in.the previous five (5) consecutive years of probation, may testing
be reduced to one (1) time per month. NOthing precludes thé Board from inéreésing the number
of random tests to the first-year level of frequency for any reason.- |
Prior to practicihg medicine, Respondent shall contract with a laboratory or service,
approved in advance by the Board or its desi gﬁee, that will conduct random, unannouncéd,
observed, biological fluid testing and meets all of the followihg standards:
(a) Its specimen collegtors are either certified by the Drug and Alcohol Testing Industry
Association or have completed the training required to serve as a collector for the United
States Depart_ment.of Transportation.
(b) Its specimen collectors conform to the current United States Department of
Transportatiori Specirhefl Cdllectidn Guidelines.
(c) Its testing locations comply with the Urine}_Specimen Collection Guideliﬁes published
by the United States Department of Transportation without regard to the type of test
~ administered. | '
(d) Its specimen collectors Qbsérve the collection of testing specimens.
(é:) Its laboratories are certified and accredited by the United States Department of Health
- and Human Serv1ces
() Its testing Iocati_ons shall submit a specimen to.ei laboratory within one (1) business day
- of receipt and all specimens collected shall be handled pursuant to chain of custody

procedures. The laboratory shall process and analyze the specimens and provide legally
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| defensiBle test results to the Board within seven (7) business days of reé’eipt of the
specimen. The Board will be notified of non-negative results within one (1 ) busines';s_ day
and will be notified of negative test résults within seven (7) business days.
(g) Its testing locations possesé all the mdterials, equipment, and techhical expertise
necessary in order to test Respondent on any day of the week. |
(h) Its testing locations are able to scientifically test for urine, blood, and hair specimens
for the detection ‘of alcohol and illegal and controlled substances.
It rﬁaintains testing sites located throughout California.
() It maintains an autOmate.;d-24—hour toll-free telephone system and/or a secure Qn-line
computer database that allows the Respondent to check in daily for testing. | |
(k) It maintains a securé, HIPAA-compliant weBsite or computer system that allows staff
access to drué test results aﬁd compliance reporting information that is availéble 24 hours'a
day. |
(1) It employs-or contracts with toxicologists that are licensed physicians and have
kn;)wledge of subsfance abuse disorders and the appropriate medical training to interpret '
| and evaluate laboratory bi'ologicaln fluid test results, medical histories, and any other
. information relevant to- biornedi;:al information. |
(m) It will not consider a toxicology screen to ,‘be negative if a positive résult is obtained
whille practicing, even if the Respondent holds4 a valid prescription for the substance.
Prior to changing testing locations for any reason, including during vacation or other travel,
alternative testing locations must be apiarbved by the Board and meet the requirements above. - |
The contract shall require that the laboratory directly notify thé Board orits designee of
non-negative résults within one (1) business day and negative'test results within seven (7)
bpsines_s days of the results becoming available. Respondent shall Vmaintain this labbratory or.
service contract during the period of probation.
A certified copy of any. laboratory test result méy be received iﬁ evidence in any
proceedings between the Board and Respondent. |

If a biological fluid test result indicates Respondent has used, consumed,_ingested; or
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administered to himself or herself a prohibited substance, the Board shall order Respondent to

" cease practice and instruct Respondent to leave any plaée of work where Respondent is practicing

medicine or providing medical services: The Board shall immediately notify aﬂ of Respondent’s
employers, supervisors and work monitors, if any, that Respondent may not practice medicine or
provide medical services while the éease-practice order is in effect.

A biological fluid test will not be'considered negative if a positive result is obtained while
practicing, even if the practitioner holds a valid prescription for the substance. . If no prohibited
substance use exists, _'the_Board'shall lift the cease-practice order within one (1) business day.

After the issuance of a cease-practice order, the Board shall determine whether the positive
biological fluid test is in fact evidence of prohibited substance use by consulting with the

specimen collector and the laboratory, communicéting with the licensee, his or her treating

physician(s), other health care provider, or group facilitator, as applicable.

For pufpbses of this condition, the terms “biological fluid testing” and “testing” mean the
acquisition and chemical analysié of a Respondent’s urine, blobd, bréath, or hair. |

For purposes of this condition, thé term “prohibited substance” means an illegal drug, a
lawful drug not prescribed or ordered by an appropr‘iately licensed health care provider for}lse by

Respondenf and approved by the Board, alcohol, or any other substance the Respondent has been

instructed by the Board not to use, consume, ingest, or administer to himself or herself.

If the Board confirms that a positive biological fluid test is evidence of use of a prohibited
substance, Respondent has committed a major violation, as defined in section 1361.52(a), and the
Board shall impose any or all of the consequences set forth in section 1361.52(b), in addition to
any other terms or conditions the Board determines are necesSary for public protection or to

enhance Respondent’s rehabilitation.

14. SUBSTANCE ABUSE SUPPORT GROUP MEETINGS. Within thirty (30) days of

the effective date of this Decision, Respondent shall submit to the Board or its designee, for its

prior approval, the name of a substance abuse support group which he or she shall attend for the
duration of probation. Respondent shall attend substance abuse support group meetings at least

once per week, or as ordered by the Board or its designee. Respondent shall pay all substance
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abuse support group meeting costs.

The facilitator of the substaﬁc¢ aBuse support group meeting shall have a minimum of three
(3).years expeﬁence in the treatment and rehabilitaﬁon of substance abuse, and shall be licensed
or cértiﬁed by the state or nationaHy certified 'organizations. The facilitator shall not have a
curren’;‘or former financial, personal, or business relationship with Respondent within the last five
(5) years. Respondent’s brevious participation in a substance abuse group support meeting led by
the same facilitatér does not constitute a prohibited current of former financial, personal, or
business relationship.’

The facilitator shall provide a signed document to the Board or its designee showing

Respondent’s name, the group name, the date and location of the meeting, Respondent’s

attendance, and Respondent’s level of partiéipation and progress. The facilitator shall report any

unexcused absence by Respondent from any substance abuse support group meeting to the Board, |. -

~or its designee, within twenty-four (24) hours of the unexcused absence.

- 15, WORKSITE MONITOR FOR SUBSTANCE-ABUSING LICENSEE. Within thirty

(30) calendar days of the effective date of this Decision, Respondent shall submit to the Boar_d or
its designee fof prior approval as a worksite monitor, the name and qualifications of one or more
licensed physician and surgeon, other licensed health care professional if no physician and
surgeon is available, dr, as.approved by the Board or its designee, a person in a position of '
authority who is capable of monitoring the Respondent at work.

The worksite monitor shall not have a current or former ﬁnanéial, personal, or familial
relationship with Respondent, or any other relationship that could reasonably be expected to |
compromise the ability of the monitor to render impa&’tial and unbiased reports to the Board or ifs
designee. If it is impractical for anyone but Respondent’s erhp_loyer to servé as the worksite
monitor, this requirement may be waive_d by the Board or its designee, however, under no |
circumstances shall Reépondent’s worksite monitor be an employee or supefvisee of the licensee. |

The worksite monitor shall have an active unrestricted license with no disciplinary action

-within the last five (5) years, and shall sign an affirmation that he or she has reviewed the terms

and conditions of Respondent’s disciplinary order and agrees to monitor Respondent as set forth
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by thé Board or its designee.

Respondent shall pay all worksite monitoring costs.

The worksite monitor shall have face-to-face contact with Respondent in the work
environment on as frequent a basis as determined by the Board or its designee, but not less than
once per week; interview other staff in the office regarding Respondent’s behdvior_, if requested
by the Board or its designee; and review Respondent’s work attendance. -

' The worksite monitor shall verbally report any suspected substance abuse to the Board and
Respondent’s employer or supervisor within one (1) business day of occurrence.- If the suspected
substance abuse does not occur during the Board’s normal business hours, the verbal report shall
be made to the Board or its designee within one (1) hour of the next business day. A written
report that includeé the date, time, and'location ‘of- the suspected abuse; Respondent’s actions; and
any other information deemed important by the worksite monitor shall be submitted to the Board
or its designee within 48 hours of the occurrence.

The worksite monitor shall complete ahd submit a written report monthly or as directed by
the Board or its designee thich shall incl‘ude the following: (1) Respondent’s name and |
Physician’s and Surgeon’s Cértiﬁcate number; (2) thé worksite monitor’s name and signature; (3)
the worksite monitor’s license number, if applicable; (4) the location or location(s) of the
worksite; (5) the dates Respondent hadv face-to-face contact with the worksite monitor; (6) the
names of wquéite staff intefvieWed, if applicable; (7) a report of Respondent’_s work attendzance;
(8) any change in Respondent’s behavior and/ of personal habits ; and (9) any indicators that can
lead to suspected substance abuse by Respondent. Respondent shall complete any required |
consent forms and execute agreemehts with the approved Worksite monitor énd the Board, or its
designee, authorizing the Board, or its designee, and worksite monitor to exchénge information.

- If the worksite monitor resigns or 4is n_§ longer available, Respondent shall, within five (5)
calendar days of such resignation or unavailability, submit to the Board or its designee, for prior
approval, the name and qualifications of a replacement monitor who will be assuming that
responsibility within fifteen (15) calendar days. If Respondent fails to obtain gpprjc)val ofa

replacement monitor within sixty (60) calendar days of the resignation or unavailability of the
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monitor, Respondent shall receive a notification from the Board or its designee to cease the

practice of medicine within three (3) calendar days after being so notified. Respondent shall
cease the practice of medicine until a replacement monitor is approved and assumes monitoring
responsibility.

16. VIOLATION OF PROBATION CONDITION FOR SUBSTANCE ABUSING

LICENSEES .- Failure to quy corhply with any term or condition of probation is a violation of
probation. ' |

A."  If Respondent commits a méjor violation of probation as defined by section
1361 .52, subdivision (a), of Title 16 of the California Code of Regulations, the Board shall take |
one or more of the following.éctions: |

(1) Issue an immediate cease—practic'e, ordér and order Respondent to undergo a clinical
diagnostic évaluation to be conducted in accordance with sevétion 1361.5, subdivision (c)(l), of
Titlé.16 of the California Code of Regulations, at Respondent’s expense. The cease-practice
order issued by the Board or its désignée shall state that Respondent must test negative for at least
a month of continuoﬁs biolQ'gical fluid testing before being allowed to resume practice. For
purposes of determining the leﬁgth of timé a Respondent must test neéative while-undergoing
continuous biological fluid testing following issuance of a cease-pfactice order, a month is
defined as thirty calendar (30) days. Respondent may not resume the practice of medicine until
hotiﬁed in writing by the Board or its designee that he or she may dovsvo. |

(2) Increase the frgquéncy of biological fluid testing.

(3) Refer Respondent for further disciplinary action, such as suspension, revocation, or
other action as determined by the Board or its designee.

B. If Respondeht commits a minor violation of probation as defined by section
1361.52, subdivision (c), of Title 16 of the California Code of Regulations, the, Board shall take |
one or more of the following actions: | | ‘

' (1) Issue a cease-practice order;
.(2) Ord.er practice limitations;
(3) Order or increase supervision of Respondent;

. 18 -
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(4) Order increased documentation;

(5) Issue a citation and ﬁne; ora Waming letter;

(6) Order Respondent to undergo a clinical diagnostic evaluation to be conducted in
accordance with section 1361.5, subdivisiqn (c)(1), of Title 16 of the California Code of
Regulations, at Respondént’s expense;

(7) Take any other action as determined by thef Board or its designee.

C. thhing in this Decision shall be considereld a limitation on the Board’s authority
to revoke Respondent’s probation if he or she has violated any term or condition of probatioh. If
Respondent violates probatién in any respect, the Board, aﬁer giving Respondent notice and the
opportunity to be heard, may revoke probation and carry out the disciplinary order that Was
stayed. If an Accusatioﬁ, or Petition to .Revoke Probation, or an Interim Suspension Order is filed
against Respondent during probétion, the Board shall have continuing juriédiction until the matter

is final, and the period of probation shall be exfended until the matter is final.

17. NOTIFICATION. Within seven (7.) days of the effective date of this Decision, the
Respoﬁdent shall,provide a true-copy of this Decision and Accusation to the Cmef éf Staff or the
Chief Execuﬁve Officer at every hospital where privileges or membershiﬁ are extended to
Respondent, at any other facility where Respondent eﬁgages in the practice of medicine,
inclﬁding all physician and locum tenens registries or o‘ther similar agencies, and to the Chief
Executive Ofﬁcgr'af every insurance carrier which extends malpractice insurance coverage fo
Réspondent. Respondeﬁt shall submit pfoof of compliance to the Board or its designee within 15
calendar days.4

This condition shall apply to any charige(s) in hospitals, other facilities or insurance carrier.

- 18.  SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. During probation, Respondent is prohibited from supervising physician assistants and
advanced practice nurses.

19. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court

ordered criminal probation, payments, and other orders.
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.20. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation. |
Respondent shall submit quarterly declarations not later than 10 calendar days after the end

of the preceding quarter.-

21. GENERAI PROBATION REQUIREMENTS.

- Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.

Address Changes

_Respondent shall, at all times, keep the Board informed of Respondent’s.business and
residence addresses, email address (if available), and telephone number. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Undef no
circumstances shall a post office box se.rve as an address of record, except as allowed by Business
and Professions Code section'r2021, subdivision (b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respondenf shall maintain a current and renewed California physician’s and surgeon’s

license. -

Travel or Residence Outside California

Respondent shall immediately inform the Board or its designee, in writing, of travel td any
areas outside the juﬁsdiction of California which lésts, or is contemplated to last, more than thirty
(30) calenda-r days. |

In the event Respondent should leave the State of California to reside or to practice
;Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return.
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22, INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondént shall Be

available in person upon request for interviews either at Respondent’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

23. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing .within 15 calendar days of any periods of non-practice lasting m.ore. than
30 calendar days and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is'not pfacticing medicine és defined 1n Business and
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patienf care, clinical acfivity or teaching, or other activity as approved by the Board. If
Respondent resides in California and is'considefed to be in non-practice, Respondent shall
comply with all terms and conditions of probation. All time spent in an intensive training
program which has been approved by the Board or ité designee shall not be considered non-
practice and does nqt relieve Respondent from complying with all the terms and conditions of
probation. Practicing medicine in another state of the United States or Federal jurisdiction while
on probation wit_h the medical licensiné authority of that state or jurisdiction‘ shall not 'be
considered non-practice. A Board-ordered suspension of practice shall not be considered as a
period of non-practice. ‘ |

In the event Respondent’s period of non-practice while on probation exceeds 18 caﬁendar
months, Respbndent shall successfully complete the Federation of State Medical Boards’s Special |
Purpose Examination, or, at the Board’s discretion, a clinical competence assessment program
that meets the criteria of Condition 18 of the current version of the Board’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

Respondent’s period of non;pradtice while on probation shali ﬁot exceed two (2) years.

Periods of non-practice will Inot apply to the reduction of the probationary term.

Periods of non-practice for a Respondent residing outside of Califomia will relieve
Respondent of the responsibility to comply With the probationary terms and conditions with the
exception of this condition and the following terms and conditions of probation: Obey All Laws;

General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or
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- Controlled Substances; and Biological Fluid Testing.

24. COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored.

_° 25. VIOLATION OF PROBATION. Failure to fully comply with any term or condition
of probation is a violation of probé.tion. If Requndeﬁt violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. If an Accusatioﬁ, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until thé ‘matter is final, and the period of brob‘ation shall be extended unt.il

the matter is final.

26. LICENSE SURRENDER. Following the effective date of this De(.:ision, if
Respondent ceaées practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may request to surrender hié or her license.
The Board reserves the right to evéluaté Respondent’s request and to exercise its discretion in
determining whether o not to grant the request, or to take any other aétion deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surreflder, Respondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine. Resp‘onden't will no longer be subject
to the terms and conditions of probation.. If Respoﬁdent re-applies for a medical license, the -
application shall be treated as a petition for reinstatement of a revoked certiﬁcéte;

27. PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basi's. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar

year.

. 28. FUTURE ADMISSIONS CLAUSE. If Respondent should ever apply or reapply for
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a new license or certification, or petition for reinstatement of a license, by any ether health care
licensing action agency in the State of California, all of the charges and allegations contained in
Accusation No. 800-2017-031223 shall be deemed to be-true‘, correct, and admitted by |
Respondent for the purpose of any Statement of Issues or any other proceeding'seeking to deny or
restrict license. |

ACCEPTANCE

‘I have carefully read the above Stlpulated Settlement and D1sc1phnary Order and have fully
discussed it with my attorney, Benjamin J. Fenton, Esq. I understand the stlpulatlon and the
effect it will ha_ve on my Phys1c1an’s and Surgeon’s Certificate. I enter into this Stipulated
Settlement and Disciplinary Order \'foluntarily., knowingly, and intelligently, and agree to be
bound_by the Decision and Order of the Medical Board of California. |

'DATED: " |

- STEPHEN THOMAS KEE, M.D.
Respondent

I have read and fully discussed with Respondent Stephen Thomas Kee, M.D. the terms and
conditions and othet matters contained in the above Stipulated Settlement and Disciplinary Order.
I approve its form and content.” |

DATED:

BENJAMIN J. FENTON, ESQ.
Attorney for Respondent

ENDORSEMENT

" The forego_ing Stipulated Settlement and Disciplinary. Order is hereby respectfully .

!

submitted for consideration by the Medical Board of California.
DATED: : : Respectfully submitted,

XAVIER BECERRA
.Attorney General of California
JUDITH T. ALVARADO

Supervising Deputy Attorney General

EDWARD KIM -
Deputy Attorney General
: Attorneys for Complainant
L.A2020500439
63695475.docx
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‘anew license or certification, or petition for reinstatement of a license, by any other health care

licensing action agency in the State of California, all of the charges and alfegations contaihéd in
Accusation No. 800-2017-031223 shall be deemed to be true, dorrect, and acimitted by
Respondent for the purpose of any Statement of Issues or any other proceed.in.g seeking to deny or
restrict license.
ACCDPTAN(,E

Thave carefully tead the above Stlpulatcd Settlement and Dlscxplmaly Order and have fully
discussed it with my attorney, Benjamin J. Fentan, Esq. Iunderstand the stipulation and the -
effect it will have on my Physnclan sand Surgeon’s Certificate, [ enter into this Stipulated

Settlement and Disciplinary Order voluntarlly, knovwngly, and mtelhgently, and agree to be

bound by the Declslm and Drder of the Med ca ’ﬂ of California, .
DATED /@ 7 e, AP W
ST,I'PHEN THOMAS KEE, M.D,
Respondenz

I havc read and fully discussed with Respondent-Stephen Thomas Kee, M. D. the terms and

conditions and other matters contained in the above Stlpulated Settlement and Disciplinary Order

I approve xts form and content,

- DATED: /D-2%-20 - )Q—?e Ly e—rUN —?U\/gﬁ\
’ : : - BENJAMIN.J FENTON, ESQ.! .
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Discipiinarj/ Ovder is hereby respectfully

| submxtted for consideration by the Medical Board of Cahf‘orma

DATED: /O ~2% -2 : Respectfully submitted,

XAVIER BECERRA

- Attorney General of California
JUDITH T. ALVARADO .
Supervising Deputy Attorney General

BWARDYLIM
~ Deputy Att General -
- Attorneys for CompPlainant
LA2020500439 .
63695475.docx
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XAVIER BECERRA
Attorney General of California
JUDITH T. ALVARADO .
Supervising Deputy Attorney General
EDWARD KM
Deputy Attorney General
State Bar No. 195729
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6000
- Facsimile: (916) 731-2117
Attorneys for Complainant
BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2017-031223

STEPHEN THOMAS KEE, M.D. ACCUSATION
Ronald Reagan UCLA Medlcal Center ' : ' :
757 Westwood Plaza, #2125 ‘ '
Los Angeles, CA 90095 n

Physician’s and Surgeon’s
Certificate No. A 56389, o
' "~ Respondent.

_ ' PARTIES v
1; - Christine J Lally. (Complaihantj bfings this Accusatiev_n solely in her official cepacity
as the Interim Executive Director of the Medical Board of Califofnizi, Department of Consumer
Affairs (Medical Board or Board): | |

2.~ On or about October 30, 1996 the Medical Board issued Physician"s and Surgeon’s
Certificate Number A 56389 to Stephen Thomas Kee, M.D. (Respondent). The Physician’s and
Surgeon s Certificate was in full force and effect at all times relevant to the charges brought

herein and will expire on February 28, 2022, unless renewed.

JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws, All section references are to the Busmess and Professions’ Code (Code) unless otherwxse

1ndlcated

1 .
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STATUTORY PROVISIONS |
4, Section 2227 of the Code pfovides that a licensee who is found guilty under the
Medical Praé‘dce Act Iﬁay have his or her license revoked, suspended for a period not to exceed
one year, placed on probétion and required to pay the costs of probatio;1 monitoring, or such cher

action taken in relation to discipline as the Board deems proper.
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5. Section 2234 of the Code, states:

The board shall take action against any licensee who is charged with
unprofessional conduct. In addition to other provisions of this article, unprofessional
conduct includes, but is not limited to, the following: '

‘ (a) Violating or attempting to violate, directly or indirectly, assisting in or
abetting the violation of, or conspiring to violate any provision of this chapter.

(b) Gross negligence.

(c) Repeated negligent acts. To be repeated, there must be two or more
negligent acts or omissions. An initial negligent act or omission followed bya
separate and distinct departure from the applicable standard of care shall constitute
repeated negligent acts, v

(1) An initial negligent diagnosis followed by an act or omission medically
appropriate for that negligent diagnosis of the patient shall constitute a single
negligent act. , :

(2) When the standard of care requires a change in the diagnosis, act, or
omission that constitutes the negligent act described in paragraph (1), including, but
not limited to, a reevaluation of the diagnosis or a change in treatment, and the
licensee’s conduct departs from the applicable standard of care, each departure .
constitutes a separate and distinct breach of the standard of care. -

(d) Iﬁcompetence.-

(¢) The commission of any act involving dishonesty or corruption which is
substantially related to the qualifications, functions, or.duties of a physician and
surgeon. '

(f) Any action or conduct which would have warranted the denial of a
certificate.

' (g) The failure by a certificate holder, in the absence of good cause, to attend
and participate in an interview by the board. This subdivision shall only apply toa
certificate holder who is the subject of an investigation by the board. -

6.  Section 2236 of the Code states:

(a) The conviction of any offense substantially related to the qualifications,
functions, or duties of a physician and surgeon constitutes unprofessional conduct
within the meaning of this chapter. The record of conviction shall be conclusive
evidence only of the fact that the conviction occurred.
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(b) The district attorney, city attorney, or other prosecuting ageﬁcy shall notify

. the [Medical Board] of the pendency of an action against a licensee charging a felony

or misdemeanor immediately upon obtaining information that the defendant is a
licensee. The notice shall identify the licensee and describe the crimes charged and

~ the facts alleged. The prosecuting agency shall also notify the clerk of the court in

which the action is pending that the defendant is a licensee, and the clerk shall record
prominently in the file that the defendant holds a license as a physician and surgeon.

(¢) The clerk of the court in which a licensee is convicted of a crime shall,
within 48 hours after the conviction, transmit a certified copy of the record of
conviction to the board. The division may inquire into the circumstances surrounding
the commission of a crime in order to fix the degree of discipline or to determine if
the conviction is of an offense substantially related to the qualifications, functions, or
duties of a physician and surgeon. :

(d) A plea or verdict of guﬂty' or a conviction after a plea of nolo contendere is

-deemed to be a conviction within the meaning of this section and Section 2236.1. The

record of conviction shall be conclusive evidence of the fact that the conviction
occurred.

7.  Section 2236.1 of the Code states:

—

(a) A physician and surgeon’s certificate shall be suspended automatically
during any time that the holder of the certificate is incarcerated after conviction of a
felony, regardless of whether the conviction has been appealed. The [Medical Board]
shall, immediately upon receipt of the certified copy of the record of conviction,
determine whether the certificate of the physician and surgeon has been automatically
suspended by virtue of his or her incarceration, and if so, the duration of that '
suspension. The division shall notify the physician and surgeon of the license
suspension and of his or her right to elect to have the issue of penalty heard as
provided in this section.

(b) Upon receipt of the certified copy of the record of conviction, if after a
hearing it is determined therefrom that the felony of which the licensee was convicted
was substantially related to the qualifications, functions, or duties of a physician and
surgeon, the [Medical Board] shall suspend the license until the time for appeal has
elapsed, if no appeal has been taken, or until the judgment of conviction has been
affirmed on appeal or has otherwise become final, and until further order of the
division. The issue of substantial relationship shall be heard by an administrative law
judge from the Medical Quality Hearing Panel sitting alone or with a panel of the
division, in the discretion of the division.

(c) Notwithstanding subdivision (b), a conviction of any crime referred to in
Section 2237, or a conviction of Section 187, 261, 262, or 288 of the Penal Code,
shall be conclusively presumed to be substantially related to the qualifications,
functions, or duties of a physician and surgeon and no hearing shall be held on this
issue. Upon its own motion or for good cause shown, the division may decline to
impose or may set aside the suspension when it appears to be in the interest of justice
to do so, with due regard to maintaining the integrity of and confidence in the medical
profession. S '

(@ ) Discipiine may be ordered in accordance with Section 2227, or the
Division of Licensing may order the denial of the license when the time for appeal -

has elapsed, the judgment of conviction has been affirmed on appeal, or an order
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granting probation is made suspending the imposition of sentence, irrespective of a
subsequent order under Section 1203.4 of the Penal Code allowing the person to
withdraw his or her plea of guilty and to enter a plea of not guilty, setting aside the
verdict of guilty, or dismissing the accusation, complaint, information, or indictment.

(2) The issue of penalty shall be heard by an administrative law judge from the
Medical Quality Hearing Panel sitting alone or with‘a panel of the division, in the
discretion of the division. The hearing shall not be had until the judgment of
conviction has become final or, irrespective of a subsequent order under Section
1203.4 of the Penal Code, an order granting probation has been made suspending the
imposition of sentence; except that a licensee may, at his or her option, elect to have

the issue of penalty decided before those time periods have elapsed. Where the

licensee so elects, the issue of penalty shall be heard in the manner described in this
section at the hearing to determine whether the conviction was substantially related to
the qualifications, functions, or duties of a physician and surgeon. If the conviction of

- alicensee who has made this election is overturned on appeal, any discipliné ordered

pursuant to this section shall automatically cease. Nothing in this subdivision shall
prohibit the division from pursuing disciplinary action based on any cause other than
the overturned conviction. ' ' :

(e) The record of the proceedings resulting in the conviction, including a
transcript of the testimony therein, may be received in evidence. '

- (f) The other provisions of this article setting forth a procedure for the
suspension or revocation of a physician and surgeon’s certificate shall not apply to
proceedings conducted pursuant to this section. ,_ ‘ .

8.  Section 2238 of the Code states:

A violation of any federal statute or federal regulation or any of the statutes or

. regulations of this state regulating dangerous drugs or controlled substances

constitutes unprofessional conduct.

9. ‘Sec_tion 2239 of the Code states:

(2) The use or prescribing for or administering to himself or herself, of any
controlled substance; or the use of any of the dangerous drugs specified in Section
4022, or of alcoholic beverages, to the extent, or in such a manner as to be dangerous
or injurious to the licensee, or to any other person or to the public, or to the extent that -
such use impairs the ability of the licensee to practice medicine safely or more than
one misdemeanor or any felony involving the use, consumption, or self-
administration of any of the substances referred to in this section, or any combination
thereof, constitutes unprofessional conduct. The record of the conviction is conclusive
evidence of such unprofessional conduct.

(b A pleé or verdict of guilty or a conviction following a plea 6f nolo

" contendere is deemed to be a conviction within the meaning of this section. The

[Medical Board] may order discipline of the licensee in accordance with Section 2227
or the Division of Licensing may order the denial of the license when the time for
appeal has ¢lapsed or the judgment of conviction has been affirmed on appeal or
when an order granting probation is made suspending imposition of sentence,
irrespective of a subsequent order under the provisions of Section 1203.4 of the Penal
Code allowing such person to withdraw his or her plea of guilty and to enter a plea of
not guilty, or setting aside the verdict of guilty, or dismissing the accusation,
complaint, information, or indictment. '
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10. Section 2529.1 of the Code states:

(a) The use of any controlled substance or the use of any of the dangerous drugs
specified in Section 4022, or of alcoholic beverages, to-the extent, or in such a
manner as to be dangerous or injurious to the registrant, or to any other person or to
the public, or to the extent that this use impairs the ability of the registrant to practice
safely or more than one misdemeanor or any felony conviction involving the use,
consumption, or self-administration of any of the substances referred to in this
section, or any combination thereof, constitutes unprofessional conduct. The record
of the conviction is conclusive evidence of this unprofessional conduct.

(b) A plea or verdict of guilty or a conviction following a plea of nolo
contendere is deemed to be a conviction within the meaning of this section. The
board may order discipline of the registrant in accordance with Section 2227 or may
order the denial of the registration when the time for appeal has elapsed or the
judgment of conviction has been affirmed on appeal or when an order granting
probation is made suspending imposition of sentence, irrespective of a subsequent

- order under the provisions of Section 1203.4 of the Penal Code allowing this person

to withdraw his or her plea of guilty and to enter a plea of not guilty, or setting aside
the verdict of guilty, or dismissing the accusation, complaint, information, or
indictment.

11. Section 822 of the Code states:

. If a licensing agency determines that its licentiate’s ability to practice his or her .
profession safely is impaired because the licentiate is mentally ill, or physically ill
affecting competency, the licensing agency may take action by any one of the
following methods: ~ ‘ B

(a) Revoking the licentiate’s certificate or license..
(b) Suspending the licgntiatg’s right to practice.
(c) Placing the licentiate on probation.

(d) Taking such other action in relation to the licentiate as the licensing agency
in its discretion deems proper.

The licensing section shall not reinstate a revoked or suspended certificate or

“license until it has received competent evidence of the absence or control of the

condition which caused its action and until it is satisfied that with due regard for the
public health and safety the person’s right to practice his or her profession may be
safely reinstated. '

REGULATORY PROVISIONS
12.  Section 1360 of Title 16 of the California Code of Regulation states:

“Substantial Relationship Criteria. For the purposes of denial, suspension or
revocation of a license, certificate or permit pursuant to Division 1.5 (commencing
with Section 475) of the code, a crime or act shall be considered to be substantially
related to the qualifications, functions or duties of a person holding a license,
certificate or permit under the Medical Practice Act if to a substantial degree it
evidences present or potential unfitness of a person holding a license, certificate or
permit to perform the functions authorized by the license, certificate or permit in a

S
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manner consistent with the public health, safety or welfare. ‘Such crimes or acts shall
include but not be limited to the following: Violating or attempting to violate, directly

- or indirectly, or assisting in or abetting the violation of, or conspiring to violate any
provision of the Medical Practice Act. :

FACTUAL ALLEGATIONS

Criminal Conviction

13, On or about February 21, 2015, Respondent attended an equestrian event in Thermal,
California where his daughter performea well. At the event, Respondent drank beer to celebrate
her perfonnange. Respondent’s ex-wife concerned about his dririking, suggested that he sleep in
a recreation véh;'cle she had rented for the event. However,’ Reépondent declined the offer, and
pr‘oceeded to drive to Indio, California to stay at a hotel. While en route, Respondent’s
northwest-bound car rounded a curve along 'Enterpriée Way, crossed the center line and collided
With an oncoming cat. |

14. A law enforcement officer arrived on the scene of the collision at épproximately 9:35
p.m., anci observed that Respondent had red, watery eyes, slurred his speech and had the smell of
alcohol on his breath, At the time, Respondent appeared confused when asked simple questions
about his current location, his address aﬁd his eating and sleeping schedule, and offgred no
explanation as to how the accident occurred. The poliée officer also reported that during the
investigation he walked é.way to talk to a nurse and overheard the Respondent making a call to
someone stating, “I was fucked up and I crashed!” J

15. Respondent caused several injuries due to his impaired driving. Respondent
sustained a broken' ankle, lacerations to his legs and hands, and the two occupants in the other car
suffered multiple injuries. One suffered several broken ribs and pain to the neck and back
(including a grade II liver léqeration), and another (who was 11 years old) suffered a broken right
leg femur and pain to her neck and back, requiring major surgery (she had to be air lifted from
Desert Regional Hospital to Loma Linda Medical Ceﬁter for emergency surgery to her leg,).

16. Respondent refused to submit to preliminary alcohol screening at the scene of the
collision. Accordihgly, Respondent’s blood was drawn on or about Febfuary 22,2015 at 12:53
a.m. at Riverside County Sheriff’s Thermal Station. Respondent_ later stgted that his blood

alcohol concentration was 0.19, over twice the legal limit.
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17. Onor about December 1, 2016, in Riverside County Shperior Court in case no.
INF1601841, entitled People vs. Stephan Thomas Kee, Respondent was charged with driving
under the influence of an alcoholic beverage, and during such dri\{ihg neglected a duty imposed
by law in the driving of said vehicle, which act and neglect proximately. causeti bodily injury to a
person, in violation of Vehicle Code section 2315 3, eubdivision (a), a felony, (Count 1).; and with
driving while having 0.08 percent and more, by weight, of alcohol in his blood and 0. 08 grams
and more of alcohol per 210 liters of hlS breath and during such driving neglected a duty 1mposed
by law in the driving of sald vehicle, which act and neglect proximately caused bodily injury to a
person, in violation of Vehicle Code section 23153, subdivision (b), a felony (Cormt 2); and with
an enhancement that alleged that Counts 1 and 2 were committed while Respondent had a blood
alcohol concentration of 0.15 and more, by weight, within the meaning of Vehicle Code section
23578, | h |

18.  On or about December 23, 2019, Respondent was convieted upon his plea of guilty to
Counts 1 and 2 (each a felony). He also admitted the enhancements under Vehicle Code section '
23558 (Multiple Victims; Great Bodily Injury) and Penal Code section 12022.7; subdivision (a)
(Great Bodily Injury). ﬂe was sentenced to 339 days in jail and 60 months of formal probation
with terms and conditiens, including an order to perform 100 hours of community service and»pay
fines, penalties, assessments and restitution, and participate in a First Offender DUI program,
among other conditions. Reépon’dent was also ordered not to drive with any amount of alcohol in
his system, to abstain from ctrinking, and to suhmit te any blood, breath, or urine tests for alcohol
as requested by probatlon or law enforcement if arrested for driving under the influence. The

record of the criminal proceedmg is 1ncorporated as if fully set forth herem

Psychiatric Evaluation ‘

" 19.  On or about August 9, 2019, Respondent underwent a Comprehensive Psychiatric
Evaluation by Dr. L., board cerﬁﬁ'ed in Psychiatry and Neurology, which included an interview of
over three hours, and administration of psychological testing, and urine drug and alcohol testing. '
Dr. L.’s psychiatric findings acknowledge Respondeht’s history of Alcohol Use Disorder.

According to Dr. L.’s expert assessment, Respondent requires continued alcohol treatment and
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monitoring to practice medicine safely. Although Dr. L. found that Respondent could safely
practice medicine; he also found that Respondent required “treatment and moniforing,” including
weekly doctor’s support group involvement and ongoing monitoring. o

FIRST CAUSE FOR DISCIPLINE

- (Conviction of a Substantially Related Crime)

20. Respondent is subject to disciplinary action under section 2236 of the Code, in that he

“was convicted of an offense s'ubstantially related to the qualifications, functions, or duties of a

phys101an The circumstances are as follows:

21. .The allegatlons of paragraphs 13 through 19 are mcorporated herein by reference.
SECOND CAUSE FOR DISCIPLINE

(Dangerous Use of Alcohol)

22. Resporndent is subject to disciplinary action under section 2239 of the Code, in fha_t he
consumed alcohol to the extent, orin such a manner as to be dangerous or injurious to himself, or
to any other person or to the pubhc and/or to an extent that such use impaired his ab111ty to
practlce medicine safely was dangerous or injurious to himself, to others, or to the public. The
circumstances are as-follows: | | |

23, | The allegations of the First -Cause' for Discipline are incorporated herein by reference

as if fully set forth.

THIRD CAUSE FOR DISCIPLINE
(Unable to Practice Safely Due to Mental Disorder)

24, Respondent is subject to discipline pursuant to section 822 of the Code in that his
dbility to practice medicine safely is impaired because he is mentally and/or physically ill in a
manner affectlng his competenoy The cucumstances are as. follows: | |

25. The allegations of the First and Second Causes for Discipline are mcorporated herein
by reference as if fully set forth.

FOURTH CAUSE FOR DISCIPLINE

LGeneral Unnrofessmnal Conduct)

© 26. Respondent is subject to disciplinary action under section 2234 of the Code,

8
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generally, in that he cor'nmitted unﬁrefessional conduct. The circumstances are as follows: |

27. The allegaﬁons of the First, Second and Third Causes for Discipline are incorporated
herein by reference as if fully set forth. '
| PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged
and that followmg the hearing, the Medical Board of Callforma issue a dec151on

1. Revoklng or suspendmg Physician’s and Surgeon s Certificate Number A 563 89,

- issued to Stephen Thomas Kee, M.D.;

2. Revokmg, suspending or denymg approval of Stephen Thomas Kee; M.D.’s authonty
to supervise physician a551stants and advanced practlce nurses;

3. Ordering Stephen Thomas Kee, M.D., if placed on probation, to pay the Board the

‘costs of probation monitoring; and

4,  Taking such other and further action as deemed necessary and proper.

State of California
Complainant

.LA2020500439..—.' et e e .... — —— — —— - — .. e A..._.,_'_’_. _. e - - . e e ke -— .- - . - _. .

54082707.docx

-9
(STEPHEN THOMAS KEE, M.D.) ACCUSATION NO. 800'201,7'03 1223




